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I.  The International Human Rights Law Institute

The International Human Rights Law Institute (“the Institute” or “IHRLI”) of DePaul University’s College of Law was established in 1990 in response to sweeping global changes that created new opportunities to advance human rights and strengthen domestic and international legal institutions. The Institute is dedicated to developing and promoting international human rights law and international criminal justice through fieldwork, research and documentation, publications and advocacy.
II.
General Overview of the Trafficking Project
The United Nations estimates that as many as two million women and children worldwide have been trafficked and forced into sexual servitude.  While the precise number of individuals trafficked annually is unknown, it is estimated at between 100,000 and 200,000.  This problem is fueled by a multitude of factors including poverty, the marginalization of women and children, and political instability.  Globalization has also contributed to the proliferation of the activity by facilitating increased migration in persons – legal and illegal, voluntary and forced.  Trafficking for commercial sexual exploitation is an intricate part of the intensifying illegal immigration business managed by organized crime networks.  Sexual slavery, especially focused on younger women and children, is rapidly becoming the most profitable criminal activity after drug trafficking.  

No region in the world is unaffected.  States may serve as points of origin or sources for recruitment, destination locations, or both.  They may host cross border as well as internal trafficking.  The human tragedy is immeasurable, as are the economic and social costs to national governments.  Often, trafficked women and children are condemned to a life of servitude that implicate physical and mental abuse, risk of disease including HIV/AIDS, and even death.  Even when removed from a trafficker’s control, the situation of an individual may be worsened by the fact that often they are considered to
be criminals by immigration and law enforcement officers in destination countries, resulting in prosecution for prostitution or immigration violations and deportation.  Victims are rarely provided the legal or medical assistance specific to their needs.

An increased commitment to combat transnational crime and advocacy on behalf of human rights organizations has generated renewed interest in obtaining reliable data upon which effective and responsive policy can be based.   To date, however, such research has been unavailable.  The immediate need for a comprehensive study of the trafficking in persons and its manifestations led the International Human Rights Law Institute, in partnership with the Inter-American Commission of Women (CIM) and the Inter-American Children’s Institute (IIN) of the Organization of American States (OAS), to initiate the Trafficking Project.   

Since its inception in 1999, the Trafficking Project has undertaken an in-depth investigation of trafficking in women and children for the purposes of sexual exploitation in Latin America.  The geographical focus was selected due to the relative inattention the region had received in other trafficking studies.  Fourteen countries (Argentina, Belize, Brazil, Chile, Colombia, Costa Rica, the Dominican Republic, El Salvador, Guatemala, Honduras, Jamaica, Mexico, Nicaragua, and Panama) were selected as initial points of research.  Project implementation has begun in the Central American countries, the Dominican Republic, and Brazil.    

Funding limitations further restricted the thematic scope of the project.  The Institute recognizes that trafficking is non-discriminatory in its reach and that the purposes for which a person is trafficked is varied, including adoption and organ harvesting.  Data suggests, however, that the incidence of women and children being trafficked for the purpose of commercial sexual exploitation is extremely high compared to the other forms and victims of trafficking.   

The Trafficking Project will result in individual country reports and regional assessments where possible.  Each country report will include three components:  

1) Official or government research studies on law, international obligations, statistics and practices;  

2) Unofficial or non-governmental data (referred to in criminal statistics jargon as “black figures”) to be obtained from NGOs, academic, and religious organizations working in this field; and 

3) Analysis comparing the official and unofficial data in each country, including recommendations and suggested actions to address the trafficking problem in each country.

These regional and country reports will then be joined together in a composite analysis of the trafficking phenomena in Latin America that will also provide regional recommendations and observations.  Through the Trafficking Project, the IHRLI hopes to provide the countries of the hemisphere with a broad overview of the phenomena in the Americas and a tool to help eradicate trafficking in the hemisphere.

I. Project Implementation

From the outset, the Trafficking Project was marked by an inclusive and participatory dialogue regarding its design and implementation.  In April 2000, the IHRLI and the Inter-American Commission of Women (CIM) hosted a Meeting of Experts to discuss the scope and methodology of the Project.  Participants included OAS officials, members of the NGO community, and representatives of several international organizations, and reflected a broad spectrum of views on trafficking and sexual exploitation issues.  The results of this meeting were crucial in shaping plans for the field research phase. 


A.
Project Challenges

When the Trafficking Project began, a universally accepted definition of the subject did not exist.  Since that time, the United Nations has included a definition in the Protocol to Prevent, Suppress and Punish Trafficking in Persons, Especially Women and Children, which supplements the Convention Against Transnational Organized Crime.  While the appearance of a definition in an international legal document is a significant step forward, harmonization in understanding of the concept is far from evident.  Issues regarding consent, age of minority, and the treatment of victims of trafficking remain in debate.  Cultural differences, even within the Latin American region, and differing levels of familiarity with the subject also posed certain challenges in preparing a region-wide assessment of trafficking.  Sensitive to these circumstances, the IHRLI took care to create a methodology that would be feasible for all participating countries. 


B.
Specific Methodology

In implementing the Trafficking Project, the IHRLI has developed and utilized a methodology that will ensure a balanced and reliable study.  Several key factors mark this strategy, including work with counterpart organizations in each participating country, a uniform questionnaire to be used in interviews and data collection, and a participatory and public discussion of the Project at the national level in each country prior to initiation of field research.  

Counterpart Organizations   In each participating country or region, depending on the area size, counterpart organizations have been selected to manage data collection and analysis and to draft the preliminary and final reports.  A Sub-Regional Coordinator was also named for the Central American countries, and a National Coordinator was identified for Brazil.  The participation of the counterpart organizations gives the Project a local presence and enables more extended and in-depth research capabilities.     

Questionnaire Development   In order to produce an effective empirical investigation, a uniform methodology and questionnaire was developed to use in each of the participating countries.  The questionnaire was developed through a participatory and transparent interactive process with local, national and international practitioners and experts throughout the hemisphere.  The counterpart organization in each region or country will use the same questionnaire as a basis of its research and interviewing process.  The counterparts will be responsible for carrying out the interviews on the most personal level possible.  

National Congresses   Prior to beginning research, the IHRLI organized a National Congress for each country to introduce the Project and discuss its implementation.  These meetings included the participation of national NGOs, state agencies and international organizations relevant to the field.  To date, National Congresses have been held in all eight countries of the Central American sub-region (Panama, Costa Rica, Nicaragua, El Salvador, Guatemala, Honduras, Belize, and the Dominican Republic).  In Brazil, three national level Congresses were held in Brasilia and one each in the Northern, Northeastern, and Central West regions.  

Data Collection—Legal Instruments/Government Data   One area of data collection will focus on domestic legislation, official documentation, and state action relating to trafficking.  Counterparts will interview various ministries and state agencies (e.g., departments of the interior, public security, justice, health, migration, labor, and women and children or family) to determine how the government defines and officially responds to or monitors (maintains statistics) the trafficking of women and children for sexual exploitation.  Proposed and existing legislation and decrees relating directly and indirectly to the trafficking of women and children in each country will be thoroughly compiled and examined.  Statistical information, if available, on the implementation of this existing legislation will also be gathered.  Finally, a careful analysis of each country’s international obligations in this field will be developed.  

Data Collection—Non-Governmental Data   Using the standardized methodology and questionnaire, counterpart organizations will conduct fieldwork to compile data and statistics (where available) on the incidence, definitions and patterns of the trafficking of women and children for sexual exploitation in each country. As a complement to the government response, non-government entities will be surveyed about proposed legislation or lobbying activities on motions in each country to enact legislation, decrees, or policy to prevent the trafficking of women and children for sexual exploitation.  Individual case studies and interviews will be conducted and used to establish conditions and patterns of the trafficking of women and children for sexual exploitation in each country. 

Data Analysis   In consultation with leading NGOs, universities and law schools, legislative bodies and state organizations, counterpart organizations will compare the data and statistics from governmental and non-governmental sources to analyze the manifestations of the trafficking phenomenon in their country and develop a comprehensive diagnosis of the situation within their respective countries and to draft a general analysis of the phenomena in the Americas.  Where possible, conclusions will be drawn as to the existence, scope and manifestations of trafficking in each country and a prognosis of the situation in each country will be made.  Recommendations will be provided, such as legislation to eliminate the trafficking problem and to bring each state into compliance with its international obligations on this subject, or suggestions for implementing a national action plan or national and local strategies to address the topic. 

Dissemination As the study evolves, the IHRLI will develop a database of participating organizations and interested groups and individuals to receive updates about the progress of the Project.  These materials will be made available electronically on the IHRLI web page, with links to relevant counterpart websites such as the Inter-American Commission of Women of the Organization of American States.  Participating organizations are also encouraged to develop local/national websites to provide country specific information, with links to the IHRLI web pages. 

IV. Trafficking Project Update

The IHRLI has been able to fully implement the Project plans in the Central American region, the Dominican Republic and Brazil.  The Project expects to expand into Mexico, Colombia and the Southern Cone region in the coming year.

Central America:  A Sub-Regional Coordination Team was designated to implement the Trafficking Project in the seven Central American Republics (Panama, Costa Rica, Nicaragua, El Salvador, Guatemala, Honduras and Belize) and the Dominican Republic.  From October 2000 to January 2001, four meetings were held with IHRLI and the Sub-Regional Coordination Team to designate appropriate counterparts organizations in each country and to identify the many NGOs, state agencies and international organizations that should participate in the Project.  In the December and January meetings, the final counterparts were confirmed.  Between March and May 2001, National Congresses were held in each country to inform all sectors of society about the depth and scope of the program and to discuss the best method to implement the Project in each area.  The fieldwork in all eight of the countries in the sub-regional study began in early May 2001.  On July 20, 2001, representatives of the eight countries gathered in San José, Costa Rica to update IHRLI staff on progress of the fieldwork.  Questions of methodology and uniformity of the fieldwork were analyzed and discussed.  Preliminary reports on each of the countries in the sub-regional study except Belize have been received.    

Brazil: On May 23, 2000, July 31, 2000, and October 23-24 2000, National Congresses were held in Brasilia to present the Trafficking Project to all sectors of society and to discuss how the Brazilians themselves could best implement the project.  Due to the geographical size of Brazil, the country was divided into five separate regions (north, north-east, central-west, south-east, and south).  As of the third Congress, over 120 NGOs are involved with the program.  CECRIA, a renowned leader in children’s rights in Brazil, was chosen as the National Coordinator for the project.  CECRIA participated in the July 20, 2001 Central American Sub-Regional Congress.  The exchange of the Brazilian experience with that of the Central American countries was extremely valuable to the study.  By October, 2001, IHRLI and CECRIA had identified counterpart organizations and initiated research activities in four of the five regions in the country.  Funds have not yet been obtained to conduct fieldwork in the southern region.  Letters of support from the Brazilian Ministry of Justice, the Federal Police and INTERPOL have been submitted for the Project.  A National Coordination meeting to discuss preliminary results of the study will take place on November 27-28, 2001.

Mexico:  Since early May 2000, IHRLI has been in contact with several organizations regarding the Trafficking Project in Mexico.  In meetings with IHRLI’s counterpart, the Iberoamerican University (Universidad Iberoamericana), schedules and agendas have been made that closely resemble the Brazilian model in implementing the Project in Mexico.  Organization of a National Congress and implementation of the study is anticipated to begin in 2002.

Other Countries:  Initial contacts have been made with the remaining countries: Argentina; Chile; Colombia and Jamaica.  As more funding is obtained, it the hope of IHRLI that all 35 countries in the Americas will be fully included in the Trafficking Project.
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